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Abstract

Discretionary powers of tax authorities is one of the most problematic issues in tax
administration. Whilst exercising discretionary powers by the tax authorities,
fundamental principles of law such are the principle of public sovereignty, legal
certainty, equality, transparency and even the legality of taxation are often at stake.
The purpose of this paper is to present the challenges that arise as a result of giving
unlimited discretion to the tax authority by the legislator. The article analyzes the
legal norms regulating the discretionary powers of tax authorities, the
administrative and judicial practice of Georgia, foreign legislation and practices, the
interrelation of discretionary powers of tax authorities to the principles of law. It
offers specific recommendations on improving the norms of the Tax Code of Georgia
and defining the scope of the discretionary powers of tax authorities.

The paper consists of introduction, literature review, five chapters, conclusion and
bibliography.

Chapter I discusses the essence, concept and challenges of discretionary powers of
administrative bodies. Chapter II analyzes the extent of freedom of action of tax
authorities, the preconditions for granting discretionary powers to tax authorities,
the essence of discretionary powers of tax authorities, the issue of the manifestation
of discretionary powers in the tax legislation of Georgia. Chapter III is devoted to
the discussion of the principles of law as the limits of freedom of action of tax
authorities. The same chapter analyzes the distribution of the principles of law on
tax legislation, the interrelation between principles of public sovereignty, legal
certainty and legality and discretionary powers of tax authorities. Chapter IV
analyzes in detail one of the most contradictory GAAR — Substance over Form
Principle, from the perspectives of Georgian legislation, administrative and judicial
practice, as well as legislation and practices of foreign countries. In the same chapter,
recommendations are formulated on both ensuring the compliance of the substance
over form principle with the principle of legal certainty and defining the scope of
discretionary powers of the tax authorities. Chapter V discusses the substance, legal
nature, historical development, characteristics, challenges of one of the soft law
instruments — Advance Tax Ruling. In the same chapter is carried out a study of
Georgian legislation, as well as judicial, administrative and dispute resolution bodies’
practices and recommendations are formulated for improving the Advance Tax
Ruling system, including defining the scope of discretionary powers of the tax
authorities.

As a result of the research, a number of challenges in the norms of the Tax Code of
Georgia and the tax administration practices were revealed. The first challenge is
the significant undefined nature of the specific norms of the Tax Code, that puts the
legal certainty in tax relations at a stake and makes the tax consequences of
taxpayers' activities unpredictable. In addition, the Tax Code grants absolute
discretion to tax authorities in a number of tax administration processes, that leads
to the inconsistency of tax administration practices with the principles of legality of
taxation, legal certainty and equality. Moreover, challenges such as misuse of tax
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administration tools may arise. The research defined the transparency weaknesses
within the tax administration practices, that as a result has a negative impact on the
observance of the principle of equality in tax administration.
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1530OMYOSBY, MAEs LOLOIBSOMM 35303530  HMLYdIMBL FgdmNb393900,
OMEQLbSE, 99 3M0B3030L  A9TMYgbadolol,  goolisbool  AsodbgOl
3o6BMsbgzs Ibgzgemdsdo 0gdbs domgdmeno.182

50b0dbMeo 30063030l godmygbgds  gogwgbsli  sbgbl dbmerme
LogoOLObIM 899agdDY, 390dME, LOROILILOIM BOBS O FOILIBIO
3990056356008905 256009000 56 J89qd0L JobssMlol Jobgz00. ol Ao3agbsl
56 5bgbL 396dM-BssONGIMH030 YYHM0YGOHNMBIOOL F9gaq0bY). 18

BMPOI© 3MOHJoL MHgL3dEOL 356MmbIYdTMBOm, IBYAZMSD
535300690 450050Y393H0gd90830 933039008  BH30MM0L  DoBHOMYdgWO
LogoolobOEM MEYSBMSs. LELLTSGMMWM 365430353 IMfAMBL, BB JobssGlol
RSB 5005GJOMMdOL  3MH0B3030L  459mYgbgdolsl gl GH30MHmMo  33Ws3
LogOOLIBIM MOYSBML FbsGgliss. 184

30690L Lo solobsM BsdsMMIEIYOHMOYMMdIdTdo ,,Rodamco Case”
Lobgarom  36md0  255)9Y393H0e0530!  Mdsmeglio  LobsdsGMEWML doge
39685603H0M 0465 FobosMlol MDY 50F@JOMw™dOl 30063030l sOLO.
Logdg gbgdms  0639LGHOEO0L  BEHOMIGHMIOOL  2odmygbgdom  oILobsOl
05300056  530gdsL.  2owdHY393H0wgd5do gooym  JMbodsMmEgms  sDBMYdO.
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36063030 gadbobMgds MobslfirOHMdOL 3mbLEGHOGH30MO 3M06E030L ©o(33L
Logoobobsm  MOPOgOHMMIGOFo  ©d  MBOWEIgYMRL  ©odYY3MOL

182 Anti-avoidance measures of general nature and scope — GAAR and other rules, Edit. Rosenblatt
P., Tron M.E., IFA Cahiers, Vol.103A, IBFD, 2018, 288-289, <https://www.ibfd.org> [14.06.2023].
183 0439, 290.

184 0439, 301-302.

185

Supreme Court Decision 2008Du8499 rendered en banc on 19 January 2012,
https://library.scourt.go.kr/SCLIB data/decision/63 2008Du8499.htm [14.06.2023].
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1535M005BMBL. Bofiobssmdgam dmbyBMgdom 3o, blgbgdmwo 3MHobigodols
3590g9gbgdolisl 8306M©Yds LogosLobsm 89wgagdol gsbF3Mg@EHomds, o
Log3MPbgl  gabol  LBoBsMmM G030  2obLODBYIOWMWMIOL s B3Ol
3960b0gMgdol 30063039008 ©oE39L.  LObETIMMWML  gowsHY39B¢0wgdom,
Rodamco d0hbgdwgan 0465 3merobym®o 3335600l G:gowrvy® 3gemdges s
99L50580b5, LOYOOLIBOEM MEIRYIBML Boge FoLO oILIBHIDOM OG3OS
396mbogMs 0dbs 36mdowo.
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L59M5TMOHOLM LHRSLILIM FgmBBAGBOL 49BToMEHIOOL FoBBOM.

4.3.3. Bgbgomols eglidmderogzs

GobsoMbol  BmEsDy 505G JIMMdOL  3Mobgodo  Bgbgmols
93190030 396MbYdMdsTo 306M39eo 1993 gl yoolisbogdols s
336098930l 5dobolEBHMOMYdOL sd@do (Act on the Administration of Taxes
and Fees) s0lobo. 2011 §aroob s9mgdggdre bsgoabsbom 3mgdudo (Tax
Procedural Code) 30 89000930 Bm&IM@06Hgd0m 5Gob sLsbmeno:
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LogOILOIbIM WOEBEHYMHIEWOHSF0 50BN BMMTSL 15356MbIYdM
GAAR-50 dmoblgbogdqb.1#

B®dol FgLsdsdoLo@ 96 49BoLEBEOIMGdS MHMIGEO  2oIBIbOYdOL
909500  3M39w@gds dobo  dmddggds. MMI3s  3MmEoJuol MY YdS

18 Anti-avoidance measures of general nature and scope — GAAR and other rules, Edit. Rosenblatt
P., Tron M.E., IFA Cahiers, Vol.103A, IBFD, 2018, 137, <https://www.ibfd.org> [14.06.2023].

187 Anti-avoidance measures of general nature and scope — GAAR and other rules, Edit. Rosenblatt
P., Tron MLE., IFA Cahiers, Vol.103A, IBFD, 2018, 143, <https://www.ibfd.org> [14.06.2023]; GAARs
— A Key Element of Tax Systems in the Post-BEPS Tax World, Edit. Lang M., Rust A., Schuch J.,
Staringer C., Owens ., Pistone P., Vol. 3, IBFD, 2015, 118, <https://www.ibfd.org> [14.06.2023].
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303902905 OMYMEO 3 LodGIMLOZLM A5LOIbsYdOL 5J@bY (Income Taxes Act),
51939 ©353JO90 OMGIIGOIOL 45LIBIOL 5gGbY (Value Added Tax Act),
d9L50530b5, 3MOBE030 BMIZL OMYMEOEF F0MI30M, 1939 9MS30MPISOG
3905LoboYdL. 1 535139  9ILEGHMMPIL  LolvdsMEM  3M5JE03d, MmOl
d9L50530LOE,  MO3WH30M39WdE 0L FBMEMP 300306 FoILOILYODY
3039 JOME-, 099aMd 30 55300306 ZoOLLOYOBY 3 2930 EJXs. ¥

B®dol BMms©0 BMOTM0MHJO0EIL 2odmdobstg, ogo dgodwgds
393639l 9LObIOL  Aoadbgol  doge YO 67doldoYH
3960390599/39056b3905%7. bbgs 6353636093 Jd9w Mg ws30sl 3mgduo
50 8903536 s dobo  Bmddggdol  9MYoo O  FBIMRWIdO  TBMEOME
508060obEMs30Mwo Qo LolodoMo™ 3659 &Hozgol 99Lodsdobo©
3960LsBE3MNds. BobBLMS FobOLEHMOL s LogsEILIbIM 5ET0boLEMSE300L
doge  godm39dmwo  ©93mI9bs30gd0 @S  80mMW0mYddo  FBMEME
L5gOOLIBIM 5ETOBOLEMOEOOL MsbsFIOIMIGOOLMZ0L ML Q5639M3boro,
o 96 59300 33MFo30 dod A5ILILOOL  YoIbIEgOLIMZ0L. Bgbgmol
Lo gdMogo  LoLEGIol  dobgzomss, olLobo 6 HoMmBMoYIbL
B®dsBHome  5gBHgol, FgLodsdolso MBOEOSWIMOE 96 SOOL 5M0SMJIMWO
LodoMmnol  fysdmo s  9godegds  dbmermo  ,,O80wo  LadsGomol®
0bLEGHMMIGBGHI©  0dbsl  gobbowmo.  bm®3ol  dgBHoLIgGHo  BmYswo
RMOIMNoOHJOOL 459m JoU 259mYgqbgdslmb 3930060 JI0M SMOYMMYZSMM3560
doaMdgd0 sOBYOMOES @S o glo  5EI0BOLEHMIEF0ME0  BolsdsMNEIM
IBOS 3963390 BHLEGHIO0L  BITMYSE00gdL, MMIGEoE RoBLIBWIM3
B®Hdol 8mddngdol s695els. Fomyob 306390 9.§. ,,00Bbol GHaLEO“ ogm s
39005093930 gd90d0 03390905  OMAMOG  ,,d0M0Me©o  doBbol“,  sbg3g
;- 9000©9Omo  JoBbol®  36M0b3030.1%° 5056096,  LobdoOEMm

188 Anti-avoidance measures of general nature and scope — GAAR and other rules, Edit. Rosenblatt
P., Tron M.E., IFA Cahiers, Vol.103A, IBFD, 2018, 138, <https://www.ibfd.org> [14.06.2023].

189 0439, 135.

190 NSS, 2006, 2 Afs 178/2005-64, https://www.zakonyprolidi.cz/judikat/nsscr/2-afs-178-2005
[14.06.2023]; NSS, 2007, 1 Afs 35/2007-108, https://www.zakonyprolidi.cz/judikat/nsscr/1-afs-35-
2007-108 [14.06.2023].
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360b3030L  9mJdggdol 3569 geMo  LobosdsGomem, ECJ-ol 36sd@ozol
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©MgGHcM0bsll s dombgszs@ 0dolLs, MME 9OHM-9hHo  osHY39G0Wgdsdo
d000mgd0s, MMd gl Mm356536gcro  Ultima Ratio-U 3G0obgodoom mbos
g4mxzooym  g59mygbgdmo  Logo@olobos@m  MM®MOgOHm™MOgddo o
3o3LOboOL 053050 530e9d0l §0obsswdgy LoOILOBOIO™
5030b60LGHMOE00L  doMoms©  0bLEGHMMIYBGHI©  FobssMLol  BmEMmB>YY
50053 9dMmdol  3Gob3odo by  J3gmwoym,  BsbosdsOmerm 3900l
LGOGHOLE0359 LESOMOL3OMM FJOIRO I5IVBGHYMS.1

F0655MBOL  BMOTSBY  50T53HJOIEMdOL  3GOBE030L  A5dmygbadol
0909250 033905 Logo@olisbom  89wgaq00, 0dgs  3obmbIEdMdS
3M63609@ M Lobgaogdl 96 0:35¢olLfobgdl. LolsdsOmerml doamdom 3o,
396mb3@gdmdsdo  9.5. Gmbo  Bmbob  sOLYGdMBS O FoILbsO
39053bgol dogM dolo godmygbgds mo30l LoloMygdrm, Lobgwdfozml
35LbolidygdEMdsy. 1%

LoOILIbIEM  3mEaJuol  JobgE30m, BMYSIE, LoGoILIBIM
MOMO0JOMMOJOIT0  45oLOLOEOL  Fdsdbgwos  BH30Egdol  BHZ0MmmMOL
doBoMmgdgero  (9.0. self-essesment LolLEgdol dmddggdol @odm), omwdas
3m©9Jbob  gMom-gMmo  BmMIoL  JgLodsdolo,  LogoILIbIE™M  MEYSBMS

35 YOY0 0000 30gd300l 33H303900LL S BLEFSOMWGIMO30 SgEObL
90655OLOL  gg3oLgdoLOl  99BH30EMmL ol doge  AsdMmYgbadEo  BogBHgdo.

1 GAARs — A Key Element of Tax Systems in the Post-BEPS Tax World, Edit. Lang M., Rust A.,
Schuch J., Staringer C., Owens J., Pistone P., Vol. 3, IBFD, 2015, 122, <https://www.ibfd.org>
[14.06.2023].

192 Anti-avoidance measures of general nature and scope — GAAR and other rules, Edit. Rosenblatt
P., Tron M.E., IFA Cahiers, Vol.103A, IBFD, 2018, 139, <https://www.ibfd.org> [14.06.2023].

198 GAARs — A Key Element of Tax Systems in the Post-BEPS Tax World, Edit. Lang M., Rust A.,
Schuch J., Staringer C., Owens J., Pistone P., Vol. 3, IBFD, 2015, 121, <https://www.ibfd.org>
[14.06.2023].
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LoLOTIMIDEM  205(Y39BH0w 939003 IMHIMBL, Mmd 9BH303900L  BH30600

3900565009005 5 25oLObOOL F9sTbIEO 35¢YIM0S STBHI0EMY
dbmem dob doge Homrygbowo 0bxzmmozools 65dz0mmds. 19

4.3.4. mbaGgmo

63M900L LogoILobsMm 3MMEIOHIOOL Tglobgd 396mbJdo (Law on
Tax  Procedure) dobss®bol  gm®IsBg  50dsGHIOMEmdol  360G0b3odo
59030009989 BodIBOM 93mbMT035Bg oaligErols s LsdoMmWgdMHO30
LobGHYIob (33c0gdol Lofyol 9EHs3D939, 1990 Fgl solsbs. bm®ds mGo
Boffoeoligeb dgggdmes: (1) bgedg36mengds s Bb3s 4900390900 gobbowyen
mbs 0465l oo  Bsdgzgowo  Fobos®lols Tgbodsdolo@. (2) dga3¢OL
doBbgd0LsM30L, ddMOWo bgwdg3MIegdol 9093900 2360LsBL3MYds dobo
930bmdozmeo 39092900L Log3mdzgenby. mObsfowosbo Bn®ds
IONMIOMO5d0  gobodoMBo, MMaMmOE  LogoILIBIM  MMPBML  MBGdS
©50923600L J0BbgdOLMZ30L ot0ygdol 659300 Fobss®lo sEAO0BML Jobo
9306™303960 d90093900L qLsdsToLo.1"

3065056 6mM3s LogooLobsm 3MM(39MHgdol dglobgd 356mbdo
50LobY, 0L F93M (B3I Y39 S BObOL FoILIBHVDBY.

B®dol  259mygbgds  sBEO™MS  Lb3zoolbgomdsl  offggzms  Mmam®3
9330935005 dmMob, sggg  Lobods®merml fosmdos. s0bodboyemo bemMdol
Log3mAd3zgeDdg  sFYgdMEo  gMm-9mHMO 300390  LOLIFIOMW M  H30LL,
306390 0bLGsbEgools Lolodomeomls I MOTe U 6! 8035Mm 05
L53MBLAHOGHMEOM  LOLITIOOWML  BMOTOL  5653MmbLEHOGHMEOMMI©  36MmdOL
05359, 00 MLIBOIOOM, MM brMMTS 5M©VZ3930S oMM LobgEdg3H I gdM
0530UBGISL. Bo3MBLEHOEWE0M LOLLTIODEMA 56 250D0sGS 50bodbMo

19 0439, 120; Anti-avoidance measures of general nature and scope — GAAR and other rules, Edit.
Rosenblatt P., Tron M.E., IFA Cahiers, Vol.103A, IBFD, 2018, 141, <https://www.ibfd.org>
[14.06.2023].

195 sbaeno 3obmbol domgdol 898gaoa (2003F.) Beadds 0g039 G0bss®loo Bsdmyserods. GAARs
— A Key Element of Tax Systems in the Post-BEPS Tax World, Edit. Lang M., Rust A., Schuch ],
Staringer C., Owens J., Pistone P., Vol. 3, IBFD, 2015, 164, <https://www.ibfd.org> [14.06.2023].
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5693960 s Jomoms, MHMI bmMTs 0dgMmEs oMYgOOL 335¢0R0 35300l
993300l MBgdsL  Abmm©  LogoEILsbsm  BoBbgdoLsmzoL.  Lbbgs
d0Bb700LMZ0lL 2oM0ygd0L BMEOTSL 9b0FIOMOS Y30MSGHILMdS s TBIMYJdO
b oYM HMIMPBID 1530306M39e0 LsToOPEGIM0Z BT, 1%

B®3s5 439w0Bg bdoMo 299m0Ygbgdms LMEFO0SEMMO 4oILIBIOL
0530056 5300930l 0BB0” FoOLOILIEOL FoTbEYWgdol JogH dOHMI0MO
b9 d936megdgdol  bozers dmAbobmgdol  bgerdn3M¥engdgdols
39830M3900LsL. bmMIoL Lsxzwydz9w B, Logoolisbsm 5dobolEGHMsEool JogH
9mabobmEmqool bgardg3megdgdo 093¢0l 30BbYIBdOLIMZ0L d0MHOMII®
3l0R0E0MEIOMES IOMI00 byedg3M¥)egdgds©.

d9mM9 2930390900 99dmbggzs, MH®IgEms d0dsOmo3  be®dol
y39wsbg bdoMo s9mygbgds 30JLOYdIM®, 0Ym 530G 5JEH03900L
Bolyo@mds,  OHMIGlbsg  goobobsol  oodbgwgdo  oHobyol
b9 3936930l BmOTom 553MMHFJObYL. 50bodbmwo Igmmol 39dz39mdom,
d9Lyo30L GFoLL WODBObYOL LEGFILWMMS® 53eIBOROEFOMYdDIE s 04abgdbgb
3990d390m3900L6  FomM30L  LobEMAJO™m  FMEIWL.  Logoobobsm
503060LEBHMH30 5323956 F56039090L 193300 3390035300, FoboboW 3.
393030060 59G03900L bsllgyomdol bgerdn3mmegds© ©s 39dmdz0m39d0lL
59mOGH0B300L Bgqdsl 53039 YdS.

G0bsoMboL  BMEOsDY  50F5EJOMMdOL  3M0B3030L  godmygbgdols
356595 LoboBsOMEMd 29653000065  ,,9BWgdOL  Lomsbom
399myg9b6900lL  Mmd@®mobs”, MMIgwog ,3956mbol dmOMES©  g9dmygbgdol”
©MJGHcM0bsl  9i3mdbgdm©s s Foeng3g, 1998 Fgali s0LbS  LogoILEbIEM
30 (390099M900L Tgbobgd 356mbTo. md@®obsdo mMo gwqdnb@o 0339009dMms
- (1) Bm®M3oL go3M39egdol LodoBbg MmdogdBo - Tgmsbbdgds 96 Lbgs Lsbol
39603995, Ol JoBIBL Bogooliobsm 356mbols brn®mBgdoL g39MOL 53w

19 GAARs — A Key Element of Tax Systems in the Post-BEPS Tax World, Edit. Lang M., Rust A,
Schuch J., Staringer C., Owens J., Pistone P., Vol. 3, IBFD, 2015, 163-171, <https://www.ibfd.org>
[14.06.2023]; 724/B/1994. AB hatdrozat,

http://public.mkab.hu/dev/dontesek.nsf/0/93E6221E72F31 A4FC1257ADA00528C33?OpenDocume
nt [14.06.2023]
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Dom0moygbs o (2) 3395¢00x0353008 F933w0L  MBEgdITMbOEGdS -
LogOILIbIM 35 YOMGOOL  JoBLIBOZMS 03 Lobom, o Lsbomsg ol
Po08m08MmdM©s 3960905  LogoILIbIM  396Mmbol FoBbol sE30m GMJ
396bmO 309 gdoym.

50bodbmo  3moxo30Mgdo  mdGMobol  godmygbgdols
Pobo3ommdsl  LmdogdBHmo  Fobsbosmgdgwo, 39MAm® 30, Logdssliobsm
3960bob 439M0L 53 FoMdmygbl.

530656Lo doboliBH™Mas 3905LObsOL 3900535 MSM30L
5051535 JIMWM  doeol  39bmbol  2ob63sM3HGdsdo  ©o9ILGHMS, BT
©MgGHcM0bs 498m0ygbgds 08 99dmbg935d0, 0349 49LIBIOL QoAb YOL
d0O0mMs© JoBobl [omTmoygbli Logsalobsm M30MsEHILMdOL/I)Ms35000L
300q0s. 00O F0BHOL Fobslosmgdge Bsd 9egdgbEo 30 AoBLIBWIMS -
(1) @9m0p905d0 93mbmM303MO  grgdgbBHol  sMMLYdMDds, (2)  FoMm0PgdOL
99L5050Mds Lo dolobsM  356mbIYdEMdOL F0BbYdMB, (3) 29M0ygd0L
dbmwm  Logoolobsm  M30MsGgbmdol  Joegdol  obBGmsbgom
396bmM3090gds.

MREgool  Bomobsm®  go9mygbgdol mdBHMobs MBcd™  dwogo
50dmBbs s Jobio A5dmygbgdol LobAoMYsE PoOsFoEDS B0BsSMLOL BMEMT>DY
5035390 Mdol 3006:3030L 458mygbgdsls.

39bbomo  Bs396mbdgderm  bm®MIgdol  A5dmygbgdol g9y
033005 2900900l LoQoILILIM F9IRq00, OMIGLsE Fgodergds b
Y3V 25IVBOLOOL P5TBOYOLHMZOL OMYMEOF LoEsgz0l HI0LEMYDY,
31939 Lbgs Lbd30gdoL A5TMYgbgds.1%

4.3.5. bbgs §39946900L 259m3Oomgds

B90mm» gobbowmo Ls356mbIEd™m  aligdol AsM©s, FobssMlols
RMOI>BY 5035E GO MdOL 36063030 Bmyog@mo J399bol GAAR-ob bsffoeros,

17 GAARs — A Key Element of Tax Systems in the Post-BEPS Tax World, Edit. Lang M., Rust A.,
Schuch J., Staringer C., Owens J., Pistone P., Vol. 3, IBFD, 2015, 163-171, <https://www.ibfd.org>
[14.06.2023].
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Dmgob  gobdod@Hgdomo  0bLEHOWAGDGHO, Dbmy  omgobdo 3o Fbmwm
LobodoOHPEM MJBHO0bsdo 3erobgds.

906556B0L MDY 50530 MdOL 30063030 0MEsbooll GAAR-
ol 3mgdd99gd0L 5GBGd0MO bHoos. Logsaliobsm MmMsbml »Rwqdsdmbowo
3060, 030l 2o6LsBPZOOLLL AoM0Rqds FoMTMoygbl M) 565 Foolsbowol
05300056 5®0ao0L  394oboBAL,  0M3Z5OLHobYOL  AM0YJOIOL  FMETSL,
396003900l obss®lL, Bgdoldog®o 08 56H090(90)ol Jobss®LL, GMmIgeros
3065300 96 0MH0ds©  993930060@gds  obloboggar 4960905l o
MONO0YOH0O393806090)C00 45603909008 BodME MM FgEgL. 1%

909bgo350 080Ly, OMI obEgbdBHgobols @y s3bEGH®ool GAAR
396mbol  dmOHMEI©  godmygbgdoll ©md@®obols (abuse of law doctrine)
399mbo¢megdss, 8ookbgzs, GM™MI olobo, sMLYdIOMsE, FobssOLOL FMEOT>BY
5035390 mdol 3006303l 9/mdbgds s Lobgeddmgzsbgwrm MmMogbEHoML
9326m38039600 396L399E 035 HotBdmoygbl. 1

olesgol  dgdmbggzsdo GAAR-ob  dmgdggdol 3565 geMHoQ
LoLOFIOPEOMA 50050 LOGIEILOIHIM MORIBML MFBGdS F9339C ML oM0YJdOL
339093035305 0L Mo MH0 LsTIMNEGOMH030 099 930b6MB0 3OO obos®liols
dobgzom, mvI3s  BolLRSD (3939 @odmYmal  FobssMlLol BBy
5035390 mdol 360633, MMIWOol 99mygbhgdsls ©9353806M90L 2o6M0ygd0L
doLoogd5L JoLo 93bMT0 3OO SOLOLSDD.20

dookbg3s, M3 Bm®3990500 56L5356MBIgdm™m GAAR 9sb30mams
Lolodomerm s  bsdg3boghm  mdBHMobol Lyxmdzgwdg ©s 9x8dbgds
40655OLOL  BZMEOT>DY  50B53HJOMW MO0l  3GObEo3L. dolbo  godmyggbgds ™G

198 Taxes Consolidation Act, 1997, 811(3)(B),
https://www.irishstatutebook.ie/eli/1997/act/39/enacted/en/print#sec811; GAARs — A Key Element
of Tax Systems in the Post-BEPS Tax World, Edit. Lang M., Rust A., Schuch ]., Staringer C., Owens
J., Pistone P., Vol. 3, IBFD, 2015, 191, <https://www.ibfd.org> [14.06.2023].

19 Anti-avoidance measures of general nature and scope — GAAR and other rules, Edit. Rosenblatt
P., Tron M.E., IFA Cahiers, Vol.103A, IBFD, 2018, 303, <https://www.ibfd.org> [14.06.2023]; GAARs
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MOMNO0YJOMMOJOOL  335¢05335¢w  HobobfaMo  a5sfY39@0wgdols LobEgdol
dmgdbomdol  LsFoMmgds. s0bodbmeo dgodwgds 498m3wobgl MMM

332 Principles of Law: Function, Status and Impact in EU Tax Law, edit. Brokelind C., IBFD, 2014, 15.
<https://www.ibfd.org> [14.06.2023].
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396mb0gMmgdol 30063030l ghm-gMHmo 360936gwmzsbo  dmmbmgbols
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3M63609@ Mo go6M93mgdq00Lsdo obooaqds 96 Mbs 9Hobsswdgagdmgls

33 Romano C., “Advance Tax Rulings and Principles of Law*, Doctoral Dissertation, IBFD Doctoral
Series, Vol.4, IBFD, 2002, 106-115, <https://www.ibfd.org> [14.06.2023].
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334 AQ, <https://www.gesetze-im-internet.de/ao 1977/ 89.html > [14.06.2023]
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36063035053, 33bsLHMOMdOL  3G0bEo3L 3600369 m3zs60  A93agbs o3l
MMyMO3 LS9MHNSTMMOLM, 31939 963699 BogOOLIBIM
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LogOILIbIM 356MBTGIMJgdol, SB939 Logoolisbsm 5dobolEBHMOMgdOL
36 39Ldo.3%

D0obolHo0 2505(Y39BH0w oL, MMM LsFsOMMNEGOMH030 LoEbosOL
d00(930L 0bLEHMT96E O, E9gR0EH0TNOMBOL GOM-9MM LsdBOLM LBogmdzgel
Dot0mogbls Hobslfot 39005093930 gd90m56 0535300693 )w
MOMN0JOMMOJOIT0  35oLObOEOL  A5adbgms  B0dsO ! 5bslHmeo
dm3gmmdol  MHBOMb3gymags.  Hobslfomo  gosfyzg@dHowgdols  Lob@gdol
d9L50530LMBdS  MIbILHMOMDOL 30063036 M68gbodyg  gBom GO
d9bodgdeo. 30639 Moydo, 53  3M0b303msb  Fglodsdolimdol
MBOHWB3gYgmRs Fglodegdgeos Hobolfodo A5sfy39EH0wgdol 4sdm3gdol,
MOOYMABoL @O 39vgdgdol  3meo@03zoby s 3MM39gEIOwo  faligdol
Pobolifotmo  go3bogd00.37  538-U  Q9dMEOWYdOL dobgzom, FobsbfsGo
3905(939GH 0900l 259m39dol 96 olBg o0l 30E03s WS 3MM(39IEMMNO0
©IAHOWMMO® MO sOigMowo F9dmlegergdol LadbobrMol Lsobgm®dszom
009 g3H9630.338  0bsLHMOMdOL  3M0b3030L  MBOWD3gwYmBol  gBm-ghHm

35 Logo@obiobom LsdsMmmeol o Modmado 1Ig@gbo dmoblgbogds GmymG 3 ,,non-
discrimination”.

33 Principles of Law: Function, Status and Impact in EU Tax Law, edit. Brokelind C., IBFD, 2014, 17,
<https://www.ibfd.org> [14.06.2023].

37 Tax Rulings for in the EU Member States, Policy Department A: Economic and Scientific Policy,
IP/A/Econ/2015-08, PE 563.447, EU, 2015, 22,
<https://www.europarl.europa.eu/RegData/etudes/IDAN/2015/563447/IPOL_IDA(2015)563447 EN
.pdf> [14.06.2023].

338 Internal Revenue Bulletin: 2023-1, <https://www.irs.gov/irb/2023-01 IRB#REV-PROC-2023-1>

14.06.2023].
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39<https://news.bloombergtax.com/daily-tax-report-international/dutch-ministry-of-finance-
report-on-tax-rulings> [14.06.2023].
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MMM 3 LM GdMH030 LoEbsEOL o930l VbLEHMIIEEBL, Cga0E 0ozl
1d9bUL.340

5.6.3. 396mbogo bomdol 3Mobgodo

396mbogho  bomdol  360G0bgodo  LsdsMmNEgdmHogz0  Labgwdfoxzml
360630300056 259m30bsMGMIL s 50T0bOLEBHMEOMWO BsdsMmEol geo-
96 9603369em356 0bLEGHOGMAL HoMmBMoEYgbl. oo sGLOL Tglsdsdobs,
dmdoeodols bomds Loxs®m d3sMmm390mdol  mGMmAs6Mmgdol d0dsMo MRO™
3600369wm3bs Mmbs 99nsLbgl, 3000609 ol 0bGHgMgLo, MMIgElsg 0393L
503060LGHMHE30ME0  MOABM.34 Lsbgwdfoxzml dbGOIE Msodg JdgqdoL
3956bmM 309930l 356Mmbogmo Imem©obo 9d3939 980560l MBAEgdsMS
0530BMBGIsMS 330l 3Mmb3963ool  30M3gmo TG gdomo  mgdol
306390 3Mbeol (b5329MGOOL YBEGIOL) BoMAWGdT0.342

396mbogmo  bomdol  3M0bEo30  Bogoolivbsm  MOMOYMmMdYdTO
30olbIMBL, MM LoasoLobom MEMPSBMIO0 56 560056 MBWYdsAMbobo
©9OM30Mmb6  Bo3Mmo®m0  95HY393H0wgdgdol  dggpe  Fomdmdmdowo
3905LobOOL  A9sdbEgEol 35bmbogmo Bmds. dorbgsgzs 0dols, GM™J
LogoobobsMm  MmMYbMgdds  gmggwo  3mb63OgGMo  Fgdmbgazs  Mbs
3oboboermb  s®Lgdoms, 93  TgdmbgzgzoLomzol sTobILosMYdGO
25dBHMOM030 256980939008 LOMWOSE ASTM3IZWIZ000 S A9Y39EGHOWYdS
doopmb 339JGH™dM030 Qo 15O YOMH030 bog3dzEgdol
OH0YOI9300030609d0L  LyxmA3z9w DY, obobo, 39bLs3MMgdom

©oL3MI30YWO  YREGOSIMLBOWGIOL  FoBbMM30gEgdOLSL, 39w IOIebo

340 Tax Rulings for in the EU Member States, Policy Department A: Economic and Scientific Policy,
IP/A/Econ/2015-08, PE 563.447, EU, 2015, 22,
<https://www.europarl.europa.eu/RegData/etudes/IDAN/2015/563447/IPOL IDA(2015)563447 EN
.pdf> [14.06.2023].

B Bo®egs 3., §393odg b., Bmaso 5d0boLEHME0M®wo LsFsOMEoL Labgeddwgsbgam,
24590390 mds bgbsbo, 2010, 35.

32 Bodo@mzgganmb  LsgmbbBo@maom bsbadsGmeoml 2003 feool 28 0sbgzdol N2/2/167-202
Logddgbg ,,a3L " 353350GHMBLYJI3IEOGHMMO 9G3OMS-5B0s" LogdsMm39wmb Bobsblbms JobolBmol
§obosmdgy, 5. Case of Pine Valley Developments LTD and Others v. Ireland, 1991, ECHR,
<https://hudoc.echr.coe.int > [14.06.2023].
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503060LGHMHE00L  25HY39BH0WGO0m  FoILIBOEOL  AdsTbEYML  gdwrggzs
d9L5dgdMdS  396F3MOEHML L3Nm0 BHMBLOJ30gd0L  Logssolisbom
09092900. 5d©gbs, 93 0bLEBHOMIIPBEHOL BMEI30MboMGdL FbMmermE© 03
d9dobggzsdo o3l B0, vy [obslfsMo  Assfiy39@0wgdol  Jodstron
dmddggdl  396mbogmo  bomdols  3Mobgodo, 39MGdm©, ®v)  Hobsbfom
3°509Y393H0wgdsdo ©IxodLOMGRIMw  3mDoiosl LoOILObIM
62560mbom30L 543l FdMFs30 does O FoILIbOOL AdsTbEYEgdol JogM
Pobolifoto  2550Y393H0w ool  dmmbmgzbsdo  sEfgMowo  BHMIBLoJ3o0L
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33 Alarie B., Datt K., Sawyer A., Weeks G. Advance Tax Rulings in Perspective: A Theoretical and
Comparative Analysis, New Zealand Journal of Taxation Law and Policy, 20(4), 2014, 372,
<https://papers.ssrn.com/sol3/papers.cfm?abstract id=2567574 > [14.06.2023].
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36063030L6  dooom  (35., 0GHOWw0sdo s 3538060 9ds  dY39
39000obologMgdol 36M0bi303L);
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593300060900 bbgs 30063039806 (doy., 5d8-8o the rule of
adherence to precedent, principle of estoppel, bog®sbgddo general
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estoppel).
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395LObOOL  2oodbEgol  dogH  LHmMo s LEWMEo  0bxm®dsgool
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5335  Logosliobosm s dsm  FmMol, Hobslffo®  4905§Y39¢)0gd9dmb

344 AQ, < https://www.gesetze-im-internet.de/ao 1977/ 89.html> [14.06.2023].
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